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DETAILED ACTION 
Response to Arguments 

1. Applicants arguments filed on October 06, 2006 have been fully considered. 

2. Applicant's arguments with respect to 35 U.S.C. 112, first paragraph rejection is 
not persuasive. Applicant's arguments amount to a general allegation that the claims 
define a patentable invention without specifically pointing out how and where the 
languages of the claims are supported in the specification. 

Examiner hereby maintains 35 U.S.C. 112, first paragraph rejection. 

Examiner explains that amended limitation and previously presented limitations 
"first call data", "second call data", "first tag" and "second tag" are not supported and 
described in the instant specification. Examiner suggests amending the claims with 
"auxiliary tags", "auxiliary code" and "digital signature" to explicitly recite the limitations. 
Examiner further explains that "in the call" in independent claims is not clear whether 
the limitation refers to the program call, first call or second call. 

Applicant's arguments with respect to Claims 1 - 10 are not persuasive. 

Applicant argues that the prior arts (Parthasarathy U.S. Patent Number 
6,347,398) do not teach limitation "first and second tags" which are compared with "first 
tag of a program module and second call data transmitted in the call" (wherein the first 
tag data can identify the program module and the second tag data can be a digital 
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signature which is used for identifying the manufacturer of the main program). Examiner 
would like to point out that Applicant has not explicitly claimed first and second tag in 
the amended claims set (and points out the difficulty in understanding the Claim 
limitations which are very broad), which now recite as "first call data" and further that 
"identifying the manufacturer of the program" is not recited in the independent amended 
claims. 

With respect to "first tag" and "second tag" Examiner points to Column 8 lines 36 
- Column 9 line 8) where Parthasarathy explicitly teaches software components are 
verified with the code verification module (identify the program module) and checking 
the digital signature in a digital certificate included in the downloaded software 
component. Furthermore, Parthasarathy anticipates and teaches that the invention can 
be used in cellular telephones, personal assistants and other wireless personal 
communications devices (WAP protocol). 

With respect to Sites, Parthasarathy discloses first tag and second tag (see 
above) and Sites provides the motivation and teachings for encrypted program module. 
In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Sites teaches 
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securing and validating the trusted data and using tliat trusted data that is protected by 
digital signature. 

Therefore, the examiner respectfully asserts that the cited prior art does teach or 
suggest the amended subject matter broadly recited in the independent claims. The 
dependent claims are rejected at least by virtue of their dependency on the dependent 
claims. Accordingly, the rejection for the pending claims 1 - 10 is respectfully 
maintained and new independent claims 1 1 and 12 are rejected on the same basis. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., the second tag can be a digital signature that also verify that the manufacturer of 
the main program has approved the use of that particular program module with the main 
program) are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 



Examiner suggests applicant to amend the claims in a manner to distinct 
applicant's invention with prior art with attention given to the specification page 9 
line 26 - page 10 line 32). 
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Claim Rejections - 35 USC §112 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 - 10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The claims are generally narrative and ihdefinite, failing to conform with current 
U.S. practice. They appear to be a literal translation into English from a foreign 
document and are replete with grammatical and idiomatic errors. 

4- Claims 1 - 10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "wherein the tags" in "....wherein the tags are 
supplemented with second tags,...." . There is insufficient antecedent basis for this 
limitation in the claim. 

5. Claims 1 and 3 recite the limitation "said second call data " in "....the call is also 
supplemented with said second call data There is insufficient antecedent basis for 
this limitation in the claim. 
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6. Dependent Claims are rejected based on their dependency from independent 
Claims. 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

7. Claims 1 - 3 and 6 - 12 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Parthasarathy et al. (U.S. Patent Number 6,347,398). 

8. Regarding Claims 1 and 11, Parthasarathy et al. teaches and describes a 
method for binding a program module in a terminal, in which one or several programs 
are running, and in which method subroutines are stored in said program modules, the 
program modules are provided with first tags, wherein to start binding, the program 
makes a call to a subroutine, and the call is supplemented with the first tags to select 
the program module for binding, in which the called subroutine is stored, wherein the 
tags are supplemented with second tags, that the call is also supplemented with said 
second call data, and that in connection with the binding, said first tags stored in the 
program modules are compared with the first tags transmitted in the call, and the 
second tags are compared with the second call data transmitted in the call, and the 
program module to be bound is selected to be the program module which matches with 
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the first tags and the second call data transmitted in the call (Fig. 4; Column 2 line 58 - 
Column 3 line 21 and Column 8 line 10 - Column 9 line 8). 

9. Regarding Claims 7 and 12, Parthasarathy et al. teaches and describes a 
terminal comprising means for binding a program module, which program modules 
contain stored subroutines and first tags, and which terminal also comprises means for 
running programs, means for standing binding by performing in the program a call to a 
subroutine, the call being supplemented with first call data to select that program 
module for binding in which the called subroutine is stored, wherein the program 
modules contain stored second tags; that the terminal also comprises means for adding 
second call data to the call, means for comparing said first tags stored in the program 
modules with the first call data transmitted in the call, means for comparing the second 
tags with the second call data transmitted in the call, and means for selecting a program 
module to be bound on the basis of said comparison (Fig. 4; Column 2 line 58 - Column 
3 line 21 and Column 8 line 10 - Column 9 line 8). 

10. Claims 2 and 8 are rejected as applied above in rejecting claims 1 and 7. 
Furthermore, Parthasarathy et al. teaches wherein the second tags to be formed in the 
program modules contain a digital signature (Column 9 lines 33 - 38). 

11. Claims 6 and 10 are rejected as applied above in rejecting claims 1 and 7. 
Furthermore, Parthasarathy et al. teaches where program modules are stored in a 
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server communicating with a digital network, wherein the terminal used is a mobile 
terminal and the binding of the program modules is performed at least partly by 
messages complying with the WAP protocol (Column 29 lines 3 - 29). 

12. Claims 3 and 9 are rejected as applied above in rejecting claims 2 and 8. 
Furthermore, Parthasarathy et al. teaches wherein the second call data are 
supplemented with a public key, on the basis of which the digital signature of the 
second call data formed in the program module is verified (Column 9 lines 33 - 38). 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

13. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Parthasarathy et al. (U.S. Patent Number 6,347,398) in view of Sites (U.S. Patent 
Number 6,728,880). 

14. Claims 4 and 5 are rejected as applied above in rejecting claim 1. Although, 
Parthasarathy et al. teaches the program modules are stored and the second call data 
are supplemented with a public key, on the basis of which the second tags are formed 
in the program modules (Column 9 lines 33 - 38), Parthasarathy et al. do not explicitly 
disclose the second tags to be formed in the program modules are stored in an 
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encrypted form. However, Sites discloses a system for providing trusted data (time), 
which is stored on the server that is protected by a digital signature (Sites Column 1 
lines 24 - 32). 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to store trusted data in the encrypted form to maintain integrity of 
trusted data. One of ordinary skill in the art would have been motivated to do this 
because it would validate the trusted data (second tags) and the integrity is confirmed, 
for example, decrypting the trusted data can only be done with a corresponding public 
key. 



Double Patenting 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

15. Claims 1 - 12 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claim 1 - 79 of U.S. Patent No. 6,394,341. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because in the instant case all elements of claims 1-12 correspond to 
claims 1 - 79 of U. S. Patent No. 6,394,341 , except in the instant claims the element 
digital signature is referred in claims of the Patent as electronic receipt with electronic 
signature. It would have been obvious to one having ordinary skill in the art to recognize 
that the digital signature is equivalent to the electronic receipt with the electronic 
signature, as digital signature is electronic signature. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pramila Parthasarathy whose telephone number is 571- 
272-3866. The examiner can normally be reached on 8:00a.m. To 5:00p.m.. If attempts 
to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Nasser Moazzami can be reached on 571-232-4195. Any inquiry of a general nature or 
relating to the status of this application or proceeding should be directed to the 
receptionist whose telephone number is 703-305-3900. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR only. For more 
information about the PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll-free). 



Pramila Parthasarathy 
December 22, 2006. 



NASSER MOAZZAMI 
SUPERVISORY RATENT EXAMINER 
TECHNOLOGY CENTER 2100 
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